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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
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GupaLd C. MANN
ATTORNEY GENERAL

Honorable Wesver H. Beker, Chairman
S3tate Board of Control
Austin, Texas

Dear 31ir:

You have requested %
upon the matter desoribed

"The 4Tth legislad

Main roof covering' ' for
the state Capito 141y 58,817.00
and $82,219. 00 espe tivel ts 47th legle-

lature, Reg 148).

otes of this appropria-
rol csusced to be made

, sdvertised for bids,
id bids were opened
excess of the funds

the need for certain repairs to
vering and the dome covering to
ge and deteriocration and obviate
fe, it was cancluded by the

ol our eénginser, W. E. Simpson, and architects,
Page & Page, to have plans and specifications
drewn for the construction of a portion of the
Job only, as coantemplated by the legislature, and
our consulting enginser was instructed to cause
revised plans and specifications to be submitted
that 4o not in fact provide for either a main
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roof covering or & Capitol dome govering, but do
in fact provide for other mush needed repairs to
eliminate the hacards above set out. After due
advertisement, bids vere received on March 18,
1542 at the office of the Jstate Board of Control
as outlined in our Inter-0ffice communication of
that date attached hereto and made a part hereof.
Our eangineer and architects recommend the sccep-
tance of the bid of Moore Construction Company
for the reasons set out i1 said communiecation.
L

L ] - L] L ]

"Under the facts above stated and in con-
nection vith the plans and specifications here-
vith submitted, does the 3tate Board of Control
of Texas have the legel right to awvard a contract
for such construotion, vhich contract in facot
does not froviao either ths main roof covering
or Capitol dome eovering wvhen complete, but does
in fagct obviate hazards to human life and vent
m::toution and leaksge in said Cepitol BPuild-

in response to our request for additional informs-

tion ‘{on have provided us with the following anslysis and
"break-down:"

"The following 1s in ansver to Questions sub-
mitted by the Attorney General conceraning the ap~
opristions for 'Main Roof Covering - Item No. 1 -
2:9,%'!.00'; '"Dome Covering -~ Item No. 8 - $42,-
. 4

“ACCORDING TO APFROPRIATIONS Accuanmg Ig FPRESENT
!l;i.n Roof Covering consists
of:

l. Remove present roofing
and vood joists in roof.

2. Remove present Skylights 2. Remove present 3ky-
and fitting new work to lights and replacs
old, with new.
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3. XNew structural steel.

4. HNewv sheathing with fire
proof material.

5. HNew gopper roof 5. Nev roof venti-
lators

6. MNew gooper gutter

Naiu Roof Conrl.ng - Bid Price -
$58,017.00 $33,152.00

“At the time the original bids wvere raoceiv-
oed it vas impossible to secwre the copper roofing
as it vas & oritical material -~ dus to the present
SHOTEeNaY .

*The revised specifications tock the above
fact into considerstion and the new bids received
on March 18, 1542 eovered the following work te
be done under the heading *Main Roof Covering'y

"Ho. 2 - Remove pressnt akylights and install
nev skylights over the Houae of Representatives
and the Senate Chamber;

"No. 5 - Installation of roof ventilators in
ridge of main roof,

*All the above items are directly related to
the 'Main Roof Covering' and include permanent
vork which can be done atl the present to most near-
ly approach the originally contemplated work.

“ACCORDING TO APPROPRIATIONS ACCORDING T0 PRESENT

BIDS
Dome Covering:
l. Renove preseni covering
2. Boaffolading 2. Searfolding
3. %Top of lantera 3. Renewv windows in

Jaatern

4. Coranice, columns, de-
tails and ballustrades
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%. Balcony floor 5 E;: baleony sover-
6. Dome covering, mould- 6. Nev vindows, mould-
ings and brackets ings in dome and psint-

ings of steel work on
interior of dome.
T. Dome barrell covering

8. Colonads, cornice and
mouldings

Dome Covering - $42,219.00 Bid Price - §39,000.00

"At the time the original bids vere received
it vas impossible to secure the ginc, steel, copper,
sto., required for this work sinse it vas oritiocal
materiala - dus to the present emergensy.

"The revised specifications took the above
faots into consideration and the nev bids received
on Nareh 181 1982 covered the following vork to de
done under 'Dome Covering':

"No. 2 - Ssaffelding

*"Ro. 3 - Remove pressnt vood vindows and frames
and replace with nev steel windows, frames and
louvers;

"No. 5 - As originally eontemplated.

"No. 6 - Remove present wood windows and frames
in main part of dome and re vith steel vindows
and fremes, also to paint sll exposed steel vork in
interior of dome,

"All the above items are directly related to
and are & part of the main dome of the butlding.*

Ve must decide 1f the approgri.tion items "Main Roof
Covering” and "Dome Covering” restrict any e ture solely
to actusl "coverings" or were intended by the Legislature to
include vork directly related to the main roof and dome.

You have advised us that the cost of merely "cover-
ing" the main roof, on She cne hand, and the dome, on the other
hand, at the time Ehn estimates vers made, wvas oniy approxi~
-ltciy 20% of the sums named by the Le sinturo. And that the
amounts of thasse particular items resulted from the findings of
& legislative committes charged with the responsidility of
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determining vhat should be done pertaining to the main roof and
dome of the Capitol Building.

It 1s glear that if the subject items were intended
to include only “coverings" the amounts appropristed would have
been sufficlent only for this purpcse., The appropriation of a

eater sum 1s éefinite svidence of a legislative intent that
e moneys appropristed vere to be expended for other vork in
eonnection with the mailn roof and dome,

The language does not admit of the conatruction that
it vas intended to restriot the Board of Coutrel to one of two
alternatives only: either to entirely remove and discard the

sant roof and doms coverings and replacée with nev, or to do
nothing to eliminate existing defects relating thereto,

The brevity of the appropriations must be construed in
the light of the fact that by general law the legislaturs has
sonflerred upon the Board of Control the duty &nd reaponzibility
of supsrvising and managing the 3tate Capitel Building.

It is therefore our opinion that these appropriation
items wers intended by the legislature to authorize sxpenditures
directly relsted toc the purposes of the appropriatiocns and should
not be restricted to expenditures for "coverings” only.

This being true, it is ocur further opinion that the
Board of Control would be suthorized to avard tha santraat for
the purposcs deacribed where it appesars, as it does appear from
the information you have given us, that the work to be done 1is
directly relatsd to the main roofl and dome and will prevent
gertain damage to the Capitol Bullding and danger to perscns
within the bullding, &s 4 result of defects in the roof and dome,
whieh most certainly the Legislature intended should be accon-
plished by the appropriations made,

Yours very truly

ATTORNEY OENERAL OF TEXAS
e
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7 U 201lid C. steakley
g Assistant
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